
modified (Section 2-316), a warranty that the goods shall be merchantable is implied in a conhact

for their sale." 810 ILCS 5/2-314. See also 810 ILCS 5/2-316 (discussing disclaimers and

exclusions of implied warranties). Any warranties not expressed in the limited express warranty

were disclaimed and excluded. As such, claims in the Amended Complaint based on alleged

breach of any implied wananty tue lmproper.

FIF:IH AFFIRMATIVE DEFENSE
Misuse

8. Plaintiff cannot recover damages proximately caused by her own misuse of the

automobile at issue herein. Plaintiff misused the automobile and her misuse proximately caused

the alleged failure(s) of the automobile. As such, Napleton is not liable on any of the counts

alleged in the Amended Complaint.

Respectfu lly submitted,

NAPLETON BUICI( INC.
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